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1 .Applicant's election of Group II, claims 8-18 in the reply filed on August 25, 
2005 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

2.The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Magnusson et al -300 (see Fig. 3C) as characterized by applicant at page 2, third 
paragraph of the instant specification in view of Chou -905 or Chou -905 in view of 
Magnusson et al -300. 

As noted by applicant, Magnusson et al -300 discloses forming the instant 
subwavelength resonant grating filter by lithographic processing of a thin film, such 
normally employing a photoresist which is patterned as desired by Irradiation, followed 
by a development of the patterned film using chemical or physical etching. Essentially, 
then, Magnusson et al -330, as characterized by applicant, lacks a showing of providing 
a molding surface with the desired projecting features which would be patterned and 
used to press against a moldable layer to produce a pattem of reduced thickness 
regions, which would then be etched and processed to form the waveguide. However, 
Chou -905 clearly teaches this processing In the formation of nanostructures in a thin 
film. See Figures 1 A through 1 D, showing the molding of pillars and areas of reduced 
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thickness (24) on thin film (20) by mold (14,16), the areas of reduced thickness being 
removed by etching in preparation of the desired pattem on the thin film. Also, see 
Figure 8 conceming additional processing — ie, etching — ^which would be perfomied to 
arrive at the desired final patterning. As noted at column 1 , lines 9-30, the imprint 
lithography taught In Chou -905 is Intended to replace conventional thin film lithographic 
methods noted by applicant as taught in Magnusson et al -300. It is submitted prime 
facie obvious that one of ordinary skill in the art at the time of invention would have 
modified the conventional lithographic methods taught in Magnusson et al -300 with the 
imprint lithography shown in Chou -905 to provide a pattern with nanometer sized 
dimensions. On the other hand, it would have been obvious to employ the general 
method of Chou -905 and make a waveguide as shown in Magnusson et al -300 using 
the method of Chou -905 dependent on exact integrated optical device desired. 
Clearly, the Instant grating is known and the Instant imprint lithography to make similar 
optical devices is also known. Hence, the claims are submitted to have been obvious 
over these combined teachings. Chou -905 uses a mechanical press and it is 
submitted that pressurized fluid, electrostatic force and magnetic force are 
conventionally used in the art to press items together, including pressing mold members 
against moldable films and articles. Hence, Instant claims 12-24 would have been 
obvious over the disclosure of Chou -905. Chou -905 (see col. 4. line 59) teaches a 
thin film thickness of 50-250 nm and (col. 4, lines 38-41) pillars, holes and trenches with 
a minimum feature size of 25 nm. 
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3,Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni, can be reached on 571 272-1 196. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
October 26, 2005 
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